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an incoming case finalized in the
United States was done in accordance
with the Convention.

(b) Persons seeking such a certifi-
cation must submit the following docu-
mentation:

(1) A copy of the certificate issued by
a consular officer pursuant to 22 CFR
42.24(j) certifying that the granting of
custody of the child has occurred in
compliance with the Convention;

(2) An official copy of the adoption
court’s order granting the final adop-
tion; and

(3) Such additional documentation
and information as the Secretary may
request at the Secretary’s discretion.

(c) If a person seeking the certifi-
cation described in paragraph (a) of
this section fails to submit all the doc-
umentation and information required
pursuant to paragraph (b) of this sec-
tion within 120 days of the Secretary’s
request, the Department may consider
the request abandoned.

(d) The Secretary may issue the cer-
tification if the Secretary, in the Sec-
retary’s discretion, is satisfied that the
adoption was made in compliance with
the Convention. The Secretary may de-
cline to issue a certification, including
to a party to the adoption, in the Sec-
retary’s discretion. A certification will
not be issued to a non-party requestor
unless the requestor demonstrates that
the certification is needed to obtain a
legal benefit or for purposes of a legal
proceeding, as determined by the Sec-
retary in the Secretary’s discretion.

(e) A State court’s final adoption de-
cree, when based upon the certificate
issued by a consular officer pursuant to
22 CFR 42.24(j), certifying that the
grant of custody of the child has oc-
curred in compliance with the Conven-
tion, or upon its determination that
the requirements of Article 17 of the
Convention have been met constitutes
the certification of the adoption under
Article 23 of the Convention.

§§97.6-97.7 [Reserved]
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AUTHORITY: Convention on Protection of
Children and Co-operation in Respect of
Intercountry Adoption (done at The Hague,
May 29, 1993), S. Treaty Doc. 105-51 (1998);
1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); Inter-
country Adoption Act of 2000, 42 U.S.C. 14901-
14954.

SOURCE: 71 FR 8164, Feb. 15, 2006, unless
otherwise noted.

§98.1 Definitions.

As used in this part:

(a) Convention means the Convention
on Protection of Children and Co-oper-
ation in Respect of Intercountry Adop-
tion, done at The Hague on May 29,
1993.

(b) Convention record means any
item, collection, or grouping of infor-
mation contained in an electronic or
physical document, an electronic col-
lection of data (including the informa-
tion contained in the Case Registry), a
photograph, an audio or video tape, or
any other information storage medium
of any type whatever that contains in-
formation about a specific past, cur-
rent, or prospective adoption covered
by the Convention (regardless of
whether the adoption was made final)
that has been generated or received by
the Secretary or the Department of
Homeland Security (DHS). Convention
record includes a record, generated or
received by the Secretary or DHS,
about a specific adoption case involv-
ing two Convention countries other
than the United States in connection
with which the Secretary or DHS per-
forms a Central Authority function.

(c) Such other terms as are defined in
22 CFR 96.2 shall have the meaning
given to them therein.

§98.2 Preservation of Convention

records.

Once the Convention has entered into
force for the United States, the Sec-
retary and DHS will preserve, or re-
quire the preservation of, Convention
records for a period of not less than 75
years. For Convention records involv-
ing a child who is immigrating to the
United States and Convention records
involving a child who is emigrating
from the United States, the 75-year pe-
riod shall start on the date that the
Secretary or DHS generates or receives
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